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REPORT. 


The  committee  appointed  by  the  House  of  Representatives,  pursue 
ant  to  the  fcllowing  preamble  and  resolution,  viz: 

“  Whereas,  the  Philadelphia  Loan  company  was  incorporated  by 
an  act  of  assembly,  passed  the  31st  day  of  March,  1836;  and,  where¬ 
as,  it  is  provided  in  the  seventh  section  of  saidact,  ‘Uhat  nothingcon- 
tained  in  this  act  shall  be  construed  ^to  authorise  said  company  to  dis¬ 
count  notes,  and  provided  that  this  corporation  shall  issue  no  notes  or 
bills  of  credit,  or  promisary  notes  in  the  nature  of  bank  notes,  or  ex¬ 
ercise  any  banking  privileges  whatever.*’  And  whereas,  the  seven¬ 
teenth  section  of  said  act  further  provides,  that  “the  privileges  here¬ 
by  granted  to  the  said  Philadelphia  Loan  company,  shall  be  subject 
to  an  immediate  repeal  by  the  legislature  in  case  of  any  misuse  or 
abuse,  if  at  any  time  hereafter  they  may  think  proper  so  to  do,  and 
such  alterations,  provisions  and  restrictions  as  they  may  from  time 
to  time  enact.”  And  whereas,  it  is  understood,  that  the  notes  of  the 
said  Loan  company,  to  a  large  amount,  are  in  circulation  in  the  wes¬ 
tern  parts  of  this  commonwealth;  Therefore, 

Resolved^  That  a  committee  be  appointed  to  inquire  into  the  above 
subject,  to  report  by  by  bill  or  otherwise,  and  that  the  said  committee 
have  power  to  send  for  persons  and  papers,”  make  the  following 

REPORT. 

That  your  committee  by  a  resolution  adopted  on  the  28th  of 
cember,  appointed  their  chairman  to  proceed  to  Philadelphia,  to  take 
depositions  in  relation  to  the  subject.  In  discharge  of  the  duties  as¬ 
signed  him,  the  chairman  proceeded  to  Philadelphia,  and  examined 
the  cashier  of  the  institution;  which  deposition,  as  well  as  that  of 
Mr.  C.  C.  Moore,  the  cashier  of  the  Lumbermen’s  bank  at  Warren, 
are  hereto  annexed.  From  this  testimony  there  appears  to  be  no 
connexion  existing  between  this  latter  institution  and  the  Loan  compa¬ 
ny.  The  only  question  to  be  determined  therefore,  is, —  has  this  com¬ 
pany  misused,  abused  or  exceeded  its  charter  powers?  And  in  order 
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Tully  'lo  understand  the  subject,  it  will  be  necessary  to  recur  to  the 
several  acts  of  assembly  in  relation  lljerelo,  and  to  the  principles 
which  govern  the  construction  of  corporate  powers.  'I'his  the  com¬ 
mittee  propose  to  do  as  briefly  as  possible.  The  second  section  of 
the  act  of  the  22d  of  March,  1817,  provides  that. “no  incorporatfxl 
body,  public  officer,  association,  or  partnersliip,  or  private  individual, 
<i<her  than  such  as  have  been  expressly  incorporated  or  establislied 
for  the  purpose  of  banking,  shall  make,  issue,  re-issue  or  circulate 
any  promisary  note,  ticket  or  engagement  of  credit,  in  the  nature  of 
a  bank  note,  of  any  denomination  or  amount  whatever,  other  than 
such  as  have  been  issued  by  banks,  lawfully  and  expressly  establish- 
'ed.”  And  the  1st  section  of  the  act  of  the  13th  of  April,  lf-.28,  en¬ 
acts,  that  “  from  an  after  the  first  day  of  January  next,  it  shall  not 
be  lawful  for  any  person  or  persons,  or  body  corporate,  with  the  iii- 
lention  to  create  or  put  it  in  circulation,  a  paper  circulating  medium, 
to  issue,  circulate,  or  directly  or  indirectly  cause  to  be  issued  or  cir¬ 
culated,  any  note,  bill,  check,  ticket,  or  paper,  purporting  or  eviden¬ 
cing  or  intended  to  purport  or  evideuice,  that  any  sum  less  than  five 
dollars,  will  be  paid  to  the  order  of  any  person,  or  to  any  person  rc- 
‘ceiving  or  holding  such  note,  check,  ticket  or  paper,  or  to  the  bearer 
of  the  same,  or  that  it  will  be  received  in  payment  of  any  debt  or 
denaand,  or  that  the  bearer  of  the  same,  or  any  'person  receiving  or 
'or  holding  the  same,  will  be  entitled  to  receive  any  goods  or  effects 
of  the  value  of  any  sum  less  than  five  dcillars.”  The  seventh  sec¬ 
tion  of  the  act  incorporating  the  Loan  company,  contains  the  folow’- 
ing  provision  :  “  Provided,  liowever,  that  nothing  contained  in  this 

■act  shall  be  construed  to  authorise  the  said  company  to  discount  notes, 
and  provided,  that  this  corporation  sliall  issue  no  notes,  or  bills  of 
credit,  or  promissory  notes,  in  the  nature  of  bank  notes,  or  exercise 
any  banking  privileges  wdiatever.”  P'rom  these  several  acts  of  as¬ 
sembly,  it  appears  -to  have  been  clearly  the  intention  of  the  legisla¬ 
ture,  to 'prevent  the  making,  issuing  or  circulating  any  paper,  except 
'the  notes  of  banks  which  are  created  for  that  purpose;  and  by  the  act 
•of  1828,  all  species  of  paper  below'  five  dollars  are  prohibited  from 
'being  made,  issued,  or  circulated.  Tlie  interests  of  the  community 
require  that  these  provisions  should  be  adhered  to  strictly,  inasmuch 
as  the  prosperity  of  any  country  depends  materially  upon  its  circula- 
'ting  medium.  The  only  constitutional  and  legal  currency  is  gold  and 
'silver,  but  past  legislatures  have  given  power  to  banking  institutions 


to  put  in  circulation  their  promissory  notes;  these  institutions  have  an 
undoubted  right  to  do  so,  because  that  right  is  expressly  given  to 
them  ;  but  other  corporations  which  are  created  for  diiTerent  purposes^ 
should  not  be  permitted  to  embark  in  transactions  foreign  to  their 
original  design  ;  their  corporate  powers  should  be  strictly  construed  ; 
no  implied  power  should  ever  be  extended  to  any  incorporation.  The 
uniform  decisions  of  the  supreme  court  of  the  United  States,  and  tiie 
several  slate  courts,  establish  these  obvious  doctrines;  and  it  has  been 
judiciously  observed  by  an  eminent  jurist,  (Chancellor  Kent,)  that 
“  as  corporations  are  the  mere  creatures  of  law,  established  for  spe¬ 
cial  purposes,  and  derive  all  their  powers  from  the  acts  creating 
them,  it  is  perfectly  just  and  proper,  that  they  should  be  obliged  strict¬ 
ly  to  show  their  authority  for  the  business  they  assume,  and  be  con¬ 
fined  in  their  operations  to  the  mode  and  manner  and  subject  matter 
prescribed,’'  and  no  rule  of  law  comes  with  a  more  seasonable  ap¬ 
plication,  considering  how  lavishly  charter  privileges  have  been  grant¬ 
ed.  The  opinion  of  the  late  President  of  the  United  States^piay  be 
well  cited  here,  in  corroboration  of  this  doctrine,  he  observes  that 
“  all  the  serious  dangers  which  our  system  has  yet  encountered,  may 
be  traced  to  the  resort  to  implied  powers;  and  the  use  o-f  corporations 
clothed  with  privileges,  the  effect  of  which,  is. to  advance  the  interests 
of  the  few  at  the  expense  of  the  many.”  Your  committee  will  now 
proceed  to  show  in  what  manner  they  consider  the  Loan  compa¬ 
ny  has  exceeded  its  charier  privileges.  This  company  has  issued 
what  they  call  certificates  of  deposite,  their  right  to  do  so,  is  claimed 
in  virtue  of  the  16th  section  of  their  act  of  incorporation,  which  is  in 
these  words:  “It  shall  be  lawful  for  said  corporation  to  receive 
money  on  deposite,  in  sums,  from  one  dollar  upwards,  the  rates  of 
interest  allowed  to  depositors,  to  be  fixed  by  the  by-law  of  the  com¬ 
pany,  and  a  certificate  of  deposite  to  be  given  to  such  depositor,, 
stating  the  rate  of  interest,  and  the  period  for  which  such  deposite  is 
made.”  The  certificates  of  deposite  issued  by  the  company,  have  the 
usual  appearance  of  a  bank  note,  drawn,  payable  to  bearer,  and  bear¬ 
ing  an  interest  of  one  per  cent  per  annum.  These  certificates  are  of 
different  denominations  below  five  dollars,  and  also,  fives  and  tens 
and  other  higher  denominations  ;  it  is  also,  in  evidence,  that  many 
certificates  are  issued  for  the  same  de^csit^,  the  certificate  being  divi¬ 
ded  to  suit  the  convenience  of  the  depositer,  it  would  seem  as  if  this 
was  done  with  a  view  to  their  cdrculalion.  It  would  also  appear,  that 
notei  of  individuals  and  other  securities,  are  received  as  credits  in  the' 
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jnstlttjlion,  for  which  certificalea  of  deposite  are  issued.  These  cer¬ 
tificates  are  issued  sometimes  in  the  name  of  other  persons,  than  that 
of  the  depositor.  It  also  appears  from  the  testimony,  that  these  cer¬ 
tificates  have  been,  and  are  now  in  circulation,  being  thus  issued  pay¬ 
able  to  bearer,  and  having  the  appearance,  of  bank  notes,  they  pass 
by  delivering,  and  become  a  part  of  the  circulating  medium  of  the 
country.  Your  committee  therefore  considers  them  as  an  evasion  of 
the  spirit  and  meaning,  if  not  of  the  letter  of  the  lavv  on  this  subject. 
And,  although  the  i6th  section  of  their  act  of  incorporation,  author¬ 
izes  the  company  to  issue  certificates  ot  deposite,  yet  that  special  au¬ 
thority  must  be  construed,  so  as  to  give  effect  to  the  general  law, 
as  also,  to  the  express  prohibitory  clause  in  the  7th  section  of 
their  act  of  incorporation.  It  is  very  clear  that  the  legislature 
never  inte.nded  to  authorize,  this  company  to  issue  any  notes  or  certi- 
’  ficates  as  a  circulating  medium.  The  kind  of  ceriificale  evidently 
intended  by  the  Legislature,  was  a  certificate  of  indebtedness,  payable 
to  the  real  depositor,  or  to  his  order,  or  heirs  and  assigns,  showing  the 
true  rate  of  interest  which  the  institution  would  pay  him.  Your  com¬ 
mittee,  therefore,  consider  that  the  16th  section  before  referred  to, 
should  be  so  altered  and  amended  that  no  certificates  of  deposite 
should  in  any  way  or  manner  be  used  as  a  circulating  medium,  and 
in  conclusion,  they  would  only  observe  that  the  private  interests  of 
any  corporation  must  be  made  to  yield,  when  that  interest  comes  in 
conflict  direptly  or  indirectly  with  the  general  laws  of  the  common¬ 
wealth,  and  the  interests  and  prosperity  of  the  community.  And  the 
committee  herewith  report  an  act,  entitled  “a  supplement  to  an  act 
entitled  an  act  lo  incorporate  the  Philadelphia  Loan  Company,  passed 
the  thirty-first  day  of  March,  1836.’’ 
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INTERROGATORIES. 


1.  What  is  the  general  nature  of  the  business  of  your  instituiiont 

Answer.  The  principal  business  of  the  Philadelphia  Loan  Company 
consists  m  making  loans  of  money  upon  the  pledges  of  goods  and 
meiChandize  of  all  descriptions.  The  goods,  etc.  on  ^vhich  the  Lean 
Company  make  advances,  are  in  all  cases  deposited  with  the  com¬ 
pany  or  put  into  their  actual  possession;  where  they  remain  until  the 
advance  is  repaid,  or  in  case  of  non-payment,  until  they  are  sold  ac-  • 
cording  to  the  provisions  of  the  act  ot  incorporation.  Jn  cases  of 
sale,  tlie  excess  is  always  promptly  paid  to  the  depositor. 

Inter.  2.  In  what  manner  do  you  issue  the  notes  of  the  institution? 

On  special  deposits,  or  notes  or  securities? 

Answer.  Notes  are  not  issued  by  the  Philadelphia  Loan  Company. 
Certificates  of  deposit,  according  to  a  form  hereunto  annexed,  and  in 
accordance  with  the  opinion  of  an  eminent  lawyer — also  annexed — 
are  given  on  special  deposits  to  an  amount  equal  to  the  sum  deposited. 

Inter.  3.  Are  the  certificates  issued  in  discounting  bills  or  notes? 
And  do  you,  in  issuing  certificates,  divide  the  amount  or  issue  one 
general  certificate  for  the  whole  amount? 

Answer.  The  right  and  power  of  “discounting  bills  or  notes”  not 
being  extended  to  the  Philadelphia  Loan  Company,  of  course  certi¬ 
ficates  cannot  be  issued.  In  those  cases  where  the  Philadelphia 
Loan  Companj^can  by  law  give  their  certificates,  more  than  one  cer¬ 
tificate  of  deposit  has  been  given. 

Inter.  4.  Is  there  any  connection  existing  between  your  institution 
and  the  Lumberman’s  bank  at  Warren?  If  so,  state  what  is  the  na-  ^ 
ture  of  that  connection. 

Answer.  There  is  not  any  connection  listing  between  the  Phila¬ 
delphia  Loan  Company  and  the  Lumberman’s  bank  at  Warren;  nor 
has  any  intercourse  taken  place  between  them. 

Inter.  5.  Slate,  if  you  please,  how  the  notes  or  certificates  of  your 
institution  came  to  be  put  in  circulation  in  the ‘western  part  of  Penn¬ 
sylvania? 

Answer.  It  is  not  known  that  any  notes  of  this  company  have  ever* 
been  circulated  any  where;  and  so  far  as  its  certificates  are  con- 
cerned,  the  company  beg  leave  to  answer  in  the  terms  used  by  them 
to  a  committee  from  the  Senate  of  Pennsylvania: 

“So  far  as  the  western  counties  of  this  state  are  concerned,  it  is 
presumed  that  individuals,  resident  out  of  the  city  of  Philadelphia,  to 
whom  certificates  of  deposit  have  been  given,  may  have  circulated 
them  as  being  preferred  for  remittances,  and  in  order  to  carry  on 
their  own  privitle  biisiness,  but  that  such  is  the  ease,  this  company 
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has  no  certain  information.  The  circumstance  of  one  hundred  thou¬ 
sand  dollars  of  a  recent  slate  loan  having  been  taken  and  paid  for  by 
this  company,  joined  with  the  opinion  of  an  eminent  lawyer  hereunto 
annexed,  of  their  right,  under  their  charter,  to  give  certifica.es  of 
denosit  have  caused  the  credit  of  this  institution  to  stand  high  in  the 
western  part  of  this  state,  from  which  quarter  this  company  has  more 
than  once  received  applications  for  aid.  It  is  therefore  possible  that 
individuals,  t6  whom  certificates  of  deposit  have  been  given,  may 
have  circulated  them  westwrrd  to  promote  private  ends,  but  in  these 
matters  this  company  has  never  interfered.” 

Inter.  G.  Did  you  issue  any  certificates  or  notes  below  five 
dollars,*and  if  so,  at  what  time  did  you  c6mmencQ  to  do  so? 

Answer.  On  the  recent  suspension  of  specie  payments,  through¬ 
out  this  State  and  the  llnited  States,  the  Philadelphia  loan  company, 
in  common  with  all  other  monied  institutions,  founci  itseT  by  the  sus- 
pension,  without  the  means  of  paying  claims  below  five  dollars,  i  he 
Ligencies  of  the  case  compelled  almost  all  the  boroughs,  companies 
and  corporations  of  the  state,  to  issue  their  prornises  to  pay.  And 
these,  as  is  well  known,  formed  for  a  long  tirne,  the  only  small  circu- 
lating  medium  of  this  state.  The  emission  of  certificates  of  deposite, 
belovv  five  dollars,  by  the  Philadelphia  loan  company,  therefore,  com¬ 
menced  with  the  speceie  suspension,  and  terminated  on  the  resump¬ 
tion,  between  these  points  their  certificates— for  notes  they  have  ne¬ 
ver  issued-were  universally  sought  for ;  they  were  paid  out  over 
the  counters  of  most  of  the  banks  in  this  city,  and  by  many  of  those 
ofth^countrv  ;  they  aided  in  preventing  the  enormous  premium  on 
speci;  so  reared,  and  they  have  been  faithfuliy  redeemed  m. 

all  cases,  when  presented  for  payment,  and  in  specie  when  desired. 

Inter.  7.  State  the  amount  of  your  notes  now  in  circulation*? 

Answer.  This  company  has,  and  never  had  “  notes  in  circula¬ 
tion.” 

Inter.  8.  Are  your  certificates  of  deposit,  negotiable  or  payable 
to  assigns?  State  how  they  are  drawn  ? 

Answer.  Forms  of  the  certificates  are  hereunto  annexed,  as  also 
the  opinion  of  John  Sergeant,  Esq.  under  the  directtoiis  ofwhtch,  the 
certificates  are  drawn. 

Inter.  9.  Did  yon  loan  any  amount  to  any  person  or  persons,  in- 
the  county  of  Warren  ?  If  so,  state  to  whom  and  how  much  .  and 
o^what  security  did  you  loan  it  ?  Did  you  issue  certificates  therefor 

and  of  what  denomination? 

Answer.  Loans  to  the  amount  of  *63t  0,  have  been  made  to 
persons  in  the  county  of  Warren.  To  the  remainder  of  the  interroga- 
lory  of  the  chairman,  the  Philadelphia  loan  company,  would  respect, 
fully  state,  without  acknowledging  his  right  to  a  reply  to  i ,  we  • 
dine  answsring  it,  because  it  would  be  in  fact,  llie  inspection  of 
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;  accounts  of  private  individuals  with  this  institution,  we  do  not  con- 
ceive  it  ever  to  have  been  the  intention  of  the  legislature  (o  require. 

Inter.  10.  Do  you  take  notes  from  persons,  on  issuing  to  them> 
!  your  certificates,  and  if  so,  how  much  discount  do  you  charge  ? 

Answer.  It  has  been  the  custom  of  the  company,  to  make  loans 
on  the  collateral  of  notes  and  other  securities,  which  loans  have 
sometimes  been  considered  cash  credits  in  the  office,  and  for  which, 
certificates  have  occasionally  been  given,  for  effecting  loans,  a  charge 
has  been  made  of  one  half  per  cent,  per  month. 

_  .  ,  .  ,  -  T.  M;  MOORE. 

oworn  and  subscribed  before  me,  January  8,  1,838. 

JAMES  R.  'sNOWDEN. 

Further  interrogatories  to  the  cashier,  &c. 


Inter.  1 1 . 
'  charged  ? 


What  is  the  highest  per  cent  per  month,  you  have 


Answer.  One  half  per  cent  per  month,  is  the  highest  rate  of  im- 
!  erest  charged  by  the  loan  company. 

Inter.  12.  What  amount  of  certificates,  have  you  cow  in  circu- 
i  lation  ? 


,  Answer,  The  amount  of  certificates  of  deposite,  in  certificates  of 
!  five  and  ten  dollars  each,  now  unredeemed,  is  [$20,0001  twenty. 
!  thousand  dollars. 

Inter.  13.  Have  you  loaned  any  amount  to  any  officer  of  the' 
{Lumbermans  bank  at  Warren,  or  have  you  any  connection  directly 
'or  indirectly  with  that  institution  ?. 

Answer.  No. 

Inter,  14.  In  the  loan  you  speak  of,  to  persons  in  the  county  of 
Warren,  did  you  not  ^receive  a  note  with  security  as  deposite,  and 
then  issue  certificates  of  deposite. 

Ansvjer.  No.  But  in  one  instance  a  credit  was  obtained  in  the 
office,  and  certificates  given  therefor,  and  a  note  with  other  collateral 
security  to  more  than  double  the  amount,  was  given  to  the  office. 

!  Inter,  15.  Jn  what  manner  then  was  the  loan  effected  ? 

I  Answer.  We  refer  to  our  answer  to  the  9lh  interro*’atorv  'n- 
lanswer  to  this.  " 

,  T.  M.  MOORE,  Cash, 

I  oworn  and  subscribed,  January  9,  1839. 

J.  R.  SNOWDEN, 

^  •  Chairman,  &;c. 
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ExaminntioQ  of  Cadwaladcr  C.  Moore,  taken  before  the  commit' 
tee  appointed  by  the  House  of  Representatives. 

Who  states,  that  he  is  cashier  of  the  Lumbermen’s  bank,  since  last 
December,  almost  the  middle.  1  know  that  there  is  n<j  arrangement, 
or  connexion  between  the  Philadelphia  Loan  company,  and  Warren 
bank.  I  was  the  agent  of -individuals,  to  negociale  with  the  board  of 
directors  of  the  Lumbermen’s  bank,  to  resuscitate  that  institution,  the 
application  came  from  the  directors  of  the  Lumbermen’s  bank,  the 
first  application  came  from  Mr.  Tanner,  who  is  now  the  president  of 
the  Lumbermen’s  bank.  I  acted  as  the  agent  for  Mr.  Shott  ^d  Mr. 
Duncan,  Mr.  Moore,  and  others  of  Philadelphia.  Messrs.  Tanner 
and  Curtis,  of  Warren,  were  interested  with  these  gentlemen  of  Phil¬ 
adelphia.  The  certificates  of  the  Loan  company,  were  first  circula¬ 
ted  by  Judge  Plall.  The  Lumbermen’s  bank  has  never  issued  these 
notes  of  the  Philadelphia  loan  company.  There  is  no  connexion 
directly,  or  indirectly  between  the  Lumbermen’s  bank,  and  loan 
company.  I  have  procured  loans  from  the  Philadelphia  loan  com¬ 
pany.  I  have  met  their  notes  or  certificates  in  different  parts  of  the 
state.  The  loan  I  procured  was  in  certificates  of  deposit,  they  were 
not  drawn  payable  to  me.  I  have  also  received  loans  from  the  com¬ 
pany,  in  bank  bills.  I  have  received  certificates  on  accounts  of 
credits  to  me  in  the  institution. 

CADWALADER  C.  MOORE. 

Sworn  and  subscribed  before  me,  Jan.  28  1839, 

JAMES  R.  SNOWDEN. 


Examination  of  T.  M.  Moore,  Esq.  before  the  committee.  Who 
states,  that  the  loan  company  have  not  issued  certificates  of  , 

since  the  resamption  of  specie  payments,  he  further  states,  that  the 
loan  company,  loan  on  goods,  chattels,  and  other  securities,  have 
loaned  on  promissory  notes  alone,  and  he  considers,  that  the  company 
have  a  right  to  loan  on  anyidnd  of  securities.  The  loan  to  persons 
in  the  wSst,  was  not  made  in  certificates  of  deposit,  the  loan  was  in 
cash.  We  give  certificates  of  deposit  on  cash  in  the  office.  We 
loan  cash  on  notes,  and  if  the  person  deposits  with  us  the  cash, 
then  we  have  isshed  certificates  of  deposit.  We  give  from  one  to  six 
per  cent  interest,  the  fives  and  tens  issued,  are  payable  with  interest 
of  one  per  cent.  We  always  kept  a  fu/id  on  hand,  to  pay  them  on 
demand,  public  opinion  required  us  so  to  do,  and  inasniuch  as  we 
would  pay  on  demand,  we  could  not  afford  to  give  more  than  one  per 

^  T.  M.  MOORE. 

Sworn  and  subscribed,  Febuary  1st  SNOWDEN. 
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I  ^Statemht  of  the  affairs  of  the  Philadelphia  Loan  Company,  De- 

cemher  \st,  1838. 


DR. 

For  amount  of  capital, 

Transient  deposites, 

Special  do 

Contingent  and  interest  account, 
The  state  of  Pennsylvania  tax, 


CR. 

Sy  amount  loaned  on  §oods,  chatties,  and  other 
securities. 

Expenses  of  procuring  charter  to  be  liquidat¬ 
ed  annually, 

Cost  of  real  estate  and  fitting  up  office, 
Expense  account, 

Expenses  of  certificates  and  plates, 

Cash  balance, 


^500,000  00 
17,764  88 
201,854  59 
40,007  46 
2,000  00 


^761,626  93 


$693,672  03 

1,500  00 
^,746  36 
4,769  54 
6,673  96 
51,265  04 


Ph'^dadelphia,  ss. 

Before  me  the  subscriber,  one  of  the  Aldermen  of  said  city,  ner- 
.onall,  appeared  Theodore  M.  Moore,  Cashier  of  the  “  PhilarTeiphTa 

'■  •“  » *■  »'  «• 

T,  M.  MOORF,, 

/  * 

Sworn  and  subscribed  before  me,  December  20,  1838. 

AVILLIAM  MILNOR, 

Mderman* 

AiTDiTOR  General’s  Office,  > 

n  <5  1  T  t-  ,  H^^'risbufg^  January 

^  foregoing  is  a  true  copy  of  the  original 

.onmning  on  file  in  this  department.  original, 

Witness  my  hand  and  seal  of  office,  Uie  day.  and  year  aforesaid, 

JNO.  \V.  HAMMOND,  for 
NATH’B,  P.  HOBART, 

•dvditor  Generals 
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OPINION  OF  JOHN  SEUGEANT,  ESQ. 


1  have  considered,  with  attention,  the  question  proposed  to  me  by 
the  Philadelphia  Loan  Company  and  with  a  view  to  it,  have  examin¬ 
ed  the  acts  of  the  22d  Mardi,  1817,* and  the  12th  April,  1828,  and 
also  the  act  incorporating  the  company. 

The  first  section  of  the  act  of  1817,  provides  tliat  no  bank  shall 
“  make,  issue,  re-issue,  or  circulate  any  bank  note,  promissory  note, 
ticket,  or  engagement  of  credit  in  the  nature  of  bank  note,  or  receive 
any  such  notes,  tickets,  or  engagements  of  credit  except  those  isiuod 
by  itself,  and  then  only  for  the  purpose  of  cancelling  of  a  less  de¬ 
nomination  than  one  dollar,”  nnder  the  penalty  therein  staled. 

The  second  section  provides  that  “  no  incorporated  body,  publio”* 
offices,  associations  or  ]>artners'iip,  or  juivate  individual,  except 
banks,  shall  make,  issue,  or  circulate  any  promissory  note,  ticket  or 
engagement,  of  credit,  in  the  nature*  of  a  back  note  of  any  denomi¬ 
nation  or  amount  whatsoever,  oilier  than  sucli  as  have  been  issued  by 
banks,  lawfully  and  expressly  established,”  nor  receive  any  sucli 
note,  ticket  or  engagement  of  credit,  under  the  penalty  therein  ex- 

The  fiist  section  of  the  act  of  1828,  provides  that  from  and  after 
a  day  therein  named,”  it  sliuli  not  be  lawliil  for  any  person  or  per¬ 
sons,  or  body  corporate,  with  die  intention  to  create  or  put  in  circu- 
culation,  or  continue  a  paper  circuLting  medium  to  issue,  circulate,  or 
directly  or  indirectly  cause  to  be  issued  or  circulated  any  note,  bill, 
check,  ticket  or  paper,  &c.”  for  a  less  sum  than  live  dollars. 

The  sixteenth  section  of  die  act  incorporating  the  loan  company 
expressly  authorises  to  receive  money  on  deposites,  in  sums  from  one 
dollar  upwards,  and  to  give  eenificaies  of  deposiie  to  the  depositor. 


This  act  bears  date  the  bTst  clav  of 


darcli  1836. 


Upon  these  seve¬ 


ral  acts  I  am  of  opinion  as  fidU.ws  : 

ist.  That  the  loan  company  l.'ciug  an  incorporated  l>ody,  is  within 
the  description  of  the  acts  of  1817  and  1828.  and  subject  to  the  pro¬ 
hibitions  applied  Jo  incorj  orated  bod.es  by  these  acts,  except  so  far 
as  it  is  exempted  by  reason  of  any  power  granted  in  its  charter,  such 
a  power  being  by  a  suhstCiueiu  lav/  cannot  be  idiected  by  prior  law, 
^  2d.  That  the  aiUhoriiy  given  by  the  lOtii  section,  to  issue  certi¬ 

ficates  of  deposite,  for  suras  ufone  dollar  and  upwar 's  being  express, 
and  without  restriction,  such  issue  is  fuils’  mitltoriscd,  even  thougli 
it  should  be  wiiliin  the  terras  of  the  acts  oi'  1817  and  1828,  or  either 
of  them  ;  and  ihut  when  a  dejiosiie  is  actually  made,  the  certifi¬ 
cate  may  be  made  to  order  or  hearer,  as  may  best  suit  llic  conve¬ 
nience  of  the  company  or  depositor. 

3d.  'riiat  it  is  only  by  viilue  of  the  words  “incorporated  body,” 
or  body  incorporate,  that  the  coinpanv  is  witiiia  the  prohibitions  of 


li 


the  acts  of  1817  and  1828,  and  these  words  extend  equally  to  all 
“Corporationa  whatsoever,  except  banks  so  far  as  they  are  expressly 
excepted.  ^ 

That  the  issue  of  the  company,  therefore  in  this  respect,  is  upon 
the  same  footing  as  the  issues  of  tlie  city  and  the  districts,  and  there 
is  no  more  unlawfulness  in  receiving,  issuing  and  circulating 
paper  of  the  one  than  the  other.  It  will  be  understood  that  under  this 
head,  I  am  speaking  of  issues  not  within  the  16th  section. 

.  (Signed)  JOHN  SERGEANT. 

Philadelphia,' Aug.  18:i7,  ' 
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BILL. 


A  supplement  to  the  act  entiiled  act  to  incorporate  the  Phila¬ 
delphia  Loan  Company,''  passed  the  thirty-frst  day  of  Mar  eh , 
Ji,  D.  1836. 

Section  1.  Be  it  enacted  by  the  Senate  and  Bouse  of  Represen¬ 
tatives  of  the  Commonwealth  of  Fennsylvama  in  General  Assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same:  that  the 
Philadelphia  Loan  Company  shall  issue  no  note,  bill,  check,  ticket  or 
paper,  of  the  nature,  character  of  appearance  of  a  bank  note,  or 
which  may  be  circluated  as  a  bank  note,  of  any  denomination  or 
amount  whatever. 

Sec.  2.  Be  it  further  enacted  by  the  authority  aforesaid.  That 
the  I6th  section  of  the  act  to  which  this  is  a  supplement,  shall  not  bo 
construed  to  authorize  the  issuing  of  any  certificate  of  deposite,  of  the 
character,  nature  or  appearance  of  a  bank  note,  or  which  may  be 
calculated  for  circulation,  ol  any  denomination  or  amount  whatever. 

Sec.  3.  BeAt  enacted  further  by  the  authority  aforesaid,  That  in 
case  of  any  misuse,  abuk  or  violation  of  the  foregoing  sections,  the 
privileges  granted  to  the  said  company  shall  be  subject  to  an  imme¬ 
diate  repeal  by  the  Legislature,  or  such  alterations  and  restrictions  as 
they  may  deem  expedient  to  be  enacted. 
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